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Rehabilitation Services Administration

July 5, 2007

Edward Anthony, P.D.
U.S. Department

of Education 400
Maryland Ave

S.W., Washington

DC 20202

Dear Mr. Edward Anthony:

The SLA has received the June 9, 2007, letter
approving the District of Columbia's revised
Business Enterprise Program policy and
procedures and has made the necessary
corrections to the policy. For your record, we
have attached the revised policy and procedures
to reflect the five purposes of set-aside funds and
inserted the word net before the word proceeds.

On behalf of the program participants and
RSVFP staff I thank you for your continued
support in the administration of the Randolph
Sheppard Vending Facility Program. If you
have any questions or require additional



assistance, I can be reached on 202 442- 8444.

fing Admin:

T

cc: Judy Heuman, DDS Director
Tiffani Harris-Davis, Program Manager

Enclosure

810 First Street, N.E., Suite 10025 Washington, DC 20002 (202) 442-8663



Randolph Sheppard Vending Facility Program of
the District of Columbia

Policy and Procedures as Amended and Approved
November 15, 2005.

These Policies and Procedures in accordance with all
applicable law shall be the primary guidance for the
operational mandate of the Randolph Sheppard
Vending Facilities Program in the District of Columbia.

Program Policy No.1 Promotion and Transfer of
Vendors

Licensure

Prior to Licensure, new trainee candidates accepted
into the program shall; (1) complete a theoretical
business training through the SLA approved training
program. (2) The new vendor shall also perform a
thirty-day internship under the tutelage of a senior
vendor. (3) The new vendor shall satisfactorily and
independently operate a SLA managed training facility
for thirty days.

Procedures

The Promotion and Transfer process is governed by
the following factors: (1) seniority, (2) performance
rating. All licensed Vendors shall be ranked according
to a calculation of points reflecting tenure in the
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program and how well they executed the principles of
business management during the rating period. Any
vendor who is out of compliance for any reason
including the performance criteria described in policy
#4-Management Problems.

Call-Down

The process of making vacant facilities officially
available to vendors is entitled Call-down. Immediately
upon a facility becoming vacant, and for the next 30
Days the facility shall be operated by the SLA in order
to complete a thorough operational analysis prior to
Call-down. Vendors with the highest overall ranking
shall be given the first opportunity to transfer to an
available facility. The BVC and the SLA must review the
final call down as presented by the Promotion and
Transfer Committee.

In the event a licensed vendor has demonstrated that
they do not have the proven ability to successfully
manage a facility the SLA and the BVC have the right to
deny the transfer within 5 business days of the offer
being made by the promotion and transfer committee.
Declination or administrative denial will result in the
continuance of Call-down in order of rank. Vendors
apprised of a Call-down have Seventy-Two (72) hours
or three business days in which to accept or reject a
facility. All Vendors shall be made aware of the results
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of each Call-down in writing by the SLA within thirty
days of the Call-down conclusion. The SLA reserves the
right to call down specific categories of facilities, i.e.
department stands, satellites etc.

Satellite Facilities

All satellite facilities operated by vendors shall remain
the responsibility of that vendor until such time that
vendor voluntarily relinquishes responsibility of the
facility; the facility becomes vacant through an
administrative process, or during the call down
process an exclusive bid is made on a satellite as a
primary facility by a new vendor. A vendor may
operate as many satellites as feasibly possible as long
as the vendor is qualified under the promotion and
transfer tier system.

After a satellite has been obtained by a vendor that
satellite will not be available for call-down for a



minimum of two years unless no other facilities are
available and a new vendor requests the site upon
entry into the program as a primary facility. In this
situation a call-down will be executed for all satellites
that would only be made available to vendors who
select a satellite as a primary facility location. The new
vendor(s) will select from those satellites not selected
by senior vendors.

Promotion and Transfer Committee Composition:
A Promotion and/or Transfer Committee acts on
behalf of the SLA and the Blind Vendors for the
purpose of applying the regulations hereinafter
described. The committee is composed of 5
representatives selected by each of the following:

. Blind Vendor's Committee (3)

. SLA (2) - One representative must be from outside

of RSA.

a. Duties
The Promotion and Transfer Committee will meet

every six months minimally and will examine
pertinent data needed to make an evaluation
determining the number of rating points to be
allocated to each vendor for seniority and
performance.

All decisions shall be by majority vote. Decisions of the
Promotion and Transfer Committee shall be deemed
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final unless appealed by the BVC, the SLA or the
vendor. Vendors may only appeal a decision of the
Promotion and Transfer Committee through a direct
request to the BVC and the SLA. In the event of an
appeal the SLA shall call a special meeting of the BVC
for the purpose of reaching a resolution through
majority vote.

b. Seniority

Seniority is the length of time during which persons
have been licensed as vendors in the Randolph-
Sheppard Vending Facility Program in the District of
Columbia or any other Randolph Sheppard State.
Seniority accrues upon the date of license issuance to
vendors and continues until their resignation, death,
or dismissal from the program. Each vendor will
receive two points per year until they have received a
total of forty (40) points. After accruing a total of 40
points the vendors will receive only one point per year
for the remainder of their time in the program. If
former licensees return to the program, the seniority
points earned during the prior tenure shall be re-
instated, unless the BVC by majority vote denies the
reinstatement. Any vendor leaving the program and
then returning after two years will not be entitled to
the reinstatement of seniority points. All our of state
transfers wishing to enter the DC program will do so
with NO seniority points.



c. Performance

Performance refers to the manner in which vendors
execute the basic principles of good business
management and to the degree to which they meet the
requirements and standards of the program.
Performance shall be objectively determined by the
eight criteria listed below and the results of each
evaluation must be verified at the request of the
affected blind vendor, the SLA, the BVC, or members of
the Promotion and Transfer Committee. The following
performance criteria shall be considered for all
performance evaluations:

1) Supervision of Personnel

2) Knowledge of Business

3) Ability to Serve

4) Care and Utilization of Equipment
5) Record Keeping

6) Sanitation



7) Customer Relations
8) Adherence to Rules and Regulations

d. Relocation of Vendors

If 50% or more of the government employees are
moved from premises in which a Vending Facility is
located to new premises, in which a Vending Facility is
to be established, the vendor of the facility in the old
premises shall have the privilege of transferring to the
new location. Otherwise, the vending facility vacancy
in the new premises shall be filled in conformity with
the usual Promotion and Transfer system.

e. Right to Relinquish Assigned Vending Facility

Licensed Vendors may relinquish their assigned
vending facilities, thereby creating vacancies to be
filled in a normal manner, as prescribed in this policy.
Vendors who relinquish assigned vending facilities
may claim assignment to facility vacancies in
accordance with their Promotion and Transfer rating
points.

Policy No. 2 Financial Reporting

All Licensed Vendors shall submit monthly financial
reports covering the business of their facilities to the
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State Licensing Agency. These reports shall be
submitted promptly following the close of business
monthly on the 6th working day of the new month. The
reports must be submitted on a form supplied by the
SLA and shall be done in duplicate, one copy to be
retained by the vendors. In addition to being timely,
the reports are expected to be accurate, complete, and
legible. Paperless reporting systems and new
reporting technology require that all sales must be
processed using the approved SLA issued cash
handling and register procedures.

Policy No. 3 Financial Procedures

Each month the SLA will settle the accounts of all
facilities based upon the monthly financial reports
submitted directly by vendors or obtained through
downloadable software via the internet. This
settlement is called a Profit and Loss Statement
(P&L) and will determine the operating expenses,
administrative levy, personal deductions, sales tax
and levy owed by each vendor. A P&L statement shall
be mailed to all vendors not later than the 10t working
day of the month.

All vendors shall remit funds to cover the levy
assessment as well as other SLA related debt. All
vendor debt must be paid immediately upon
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notification or a payment plan must be executed within
5 business days of notification. All monthly payments
must be remitted to the SLA office and endorsed to the
DC Treasurer (RSVFP) in a form other than cash by the
close of business on the twenty-first of each month.
When the twenty-first falls on a holiday or weekend,
the due date shall be the first business day following
the twenty-first of the month. Vendors have the option
of including in their payment plans direct payments to
the SLA, deductions from their commission payments
or deductions from their annual retirement
disbursement.

Policy No. 4 Management Problems

All vendors will be evaluated at a minimum of
every six months using the following criteria. One
point will be deducted for each deficiency or each
deficiency per month as indicated below.



Supervision of Personnel - 1 point per deficiency per
month
During any month of rating period did the
vendor/manager fail to produce the following:
» Scheduled Procedures for all positions
by Personnel Files
oo Uniform code adherence
¢ Time and attendance records
Knowledge of Business - 1 point per deficiency
2 Is there a budget?
by Is there consistently a mark-up of at least 35% on
most merchandise with the exception of pre-
priced items?
o Have there been more than (2) bounced checks to
the SLA during the rating period?
o Have there been more than 3 Profit and Loss
deficits in a six-month period?
0 Has there been any Payroll deficit during the rating
period?
n Has there been at least one marketing plan
promotion in the last six months?
o Has the vendor or at least one sighted employee
attended a minimum of three (3) in-service

10



trainings during the rating period?
Ability to Serve - 1 point per deficiency

2 Was there any report by building management
of the facility not opening or closing on time? All
reports must be in writing and must include the
day, date and time.

vy Was there any evidence of facility not being
properly stocked during rating period?

o Was there any evidence of facility not being
properly staffed during rating period?

o Was there any evidence of prolonged hazardous
conditions during rating period?

o Was any substantiated report of vending facility
phone being disconnected for lack of payment
or vendor negligence.

Care and Utilization of Equipment - 1 Point per
instance
Were there any complaints of broken equipment
or unclean equipment sub factors during any SLA
inspection during this rating period?

Record Keeping - 1 point per instance
During any month this rating period were reports
received late or incomplete.

Sanitation - 1 point per instance
Was the highest inspection score (all authorities)
in any month less than a seventy-nine?
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Customer Relations - 1 point per instance
Was there a legitimate SLA investigated customer
complaint during the reporting period?

Adhere to Rules and Regulations - 1 point per instance
» Were all X&Z tapes available for review by the SLA.
by Were at least three months of invoices on site
during any SLA random audit

o Was there any lapse in insurance coverage during
rating period?

i Were there any violations of the permit and/or
agreement during rating period?

o Were there any violations of unpaid or late sales
tax at any time during the rating period?

The maximum rating points any vendor can receive is
40 a rating of 30 or below will require a corrective
action plan with specific cure dates. Any corrective
action plan not fully and successfully implemented
by the following rating period may result in the
suspension or dismissal of the vendor based on the
final recommendation of the BVC to the SLA.

Program Policy No. 5 Administrative Levy

The Randolph Sheppard Act provides that funds may
be set aside from the net proceeds of vending facilities
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for the following purposes only:

» Maintenance and replacement of equipment
by Purchase of new equipment
o Management Services

¢ A fair minimum return to licensed vendors

o The establishment and maintenance of
retirement or pension funds, health insurance
contributions and provision of paid sick leave and
vacation time

In the Vending Facility Program of the District of
Columbia, funds are set aside monthly by an
Administrative Levy on the net proceeds of each
vending facility.

The total cost of the anticipated expenditures for the
new year will be compared to the amount of the Levy
Set-aside collected during the previous year and
adjusted accordingly. The levy will not exceed 21% in
any given year without the approval of the vendors at
large.

Program Policy No. 6 Responsibility for Program
Funds and Merchandise

The SLA is responsible for collecting all program funds
from all sources including blind vendors, commercial
companies, and operational partners. The SLA is also
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responsible for the distribution of assigned vending
commission revenue to the participating vendors who
have facilities located in buildings where there is also
machine vending.

In the event there is no blind vendor assigned to a
particular facility (SLA operated) the proceeds from
that facility as well as the assigned vending
commission will accrue to the SLA for a period not to
exceed 6 (six) months to support the operation of that
facility until such time a blind vendor is assigned or at
the end of the 6 month period all vending for that
facility will convert to unassigned vending.

All Licensed Vendors are responsible and accountable
for program funds and merchandise in their
possession in connection with the operation of
Vending Facilities.

Inventories of program funds and merchandise will be
taken whenever vendors are assigned to, or
transferred from, Vending Facilities. All SLA
purchased initial stock must be deducted from all exit
inventories. Within 10 business days a copy of the
inventory report will be provided to the subject
vendor.

In the event of an inventory overage the SLA will be
responsible for paying the vendor the amount of the
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overage within 45 days. In the event of a shortage the
vendor has the option of paying the SLA the amount
owed within 45 days or using their monthly
commission or pension funds to pay the debt.

The vendor will then have 10 business days after
receipt of the Inventory Reconciliation Report to
dispute any inventory to the SLA. In the event the SLA
receives no written matters of dispute from the

subject vendor the inventory will stand as presented
and all vendor rights. to dispute shall be waived. If a
vendor and the SLA cannot agree on the final total of
an inventory the matter will be referred to the Blind
Vendor's Committee for a final decision via majority
vote.

Forty-eight hours’ notice of all inventories will be
given by the SLA in order that vendors may provide a
sighted person to monitor the inventory and provide
all receipts and invoices documenting the cost of all
merchandise captured in the inventory.

Program Policy No. 7 Insurance

It is the policy of the program that all facilities be
covered by General Comprehensive Liability and when
staffed by Workmen's Compensation Insurance, the
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cost of which will be charged as an operating expense
to each Vendor. The protection of funds and
merchandise on all facilities against theft and fire is
optional, with individual vendors who are responsible
and accountable for these items. If theft and fire
insurance coverage is elected it may be charged as an
operating expense to the vendor. Loss or damage to
program equipment will be at the expense of the SLA
only if there is no proven negligence on the part of the
vendor or vendor’s staff. Any vendor failing to
maintain liability and/or workman's compensation
insurance shall be immediately suspended from
operating any facility until the appropriate coverage is
obtained.

Program Policy No. 8 Care and Protection of
Equipment

All Licensed Vendors are responsible and accountable
for the equipment on the facilities to which they are
assigned. An inventory of these assets will be provided
to and signed for by each vendor at the time of
assignment. An annual inventory of this equipment
will be taken. At that time the vendors will sign
indicating that the inventory was taken and is correct
to the best of their knowledge.

The loss of any of this equipment should be reported
by the vendors as soon as the loss is known. The report
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of loss should be made to the proper Government
Security Forces, the D. C. Metropolitan Police
Department, and the SLA in that order. If the
subsequent investigation shows that vendor
negligence was involved in the loss, the vendors may
be required to pay for the lost equipment.

Proper care of equipment is necessary for proper
operation, and proper life span. AH vendors, therefore,
should be thoroughly familiar with the operating
instructions for equipment on their facilities. Likewise,
it is the vendor's responsibility to instrucl their
assistants in the proper operation of the equipment
and to ensure that these instructions are carried out. If
damage to equipment results from the vendor’s failure
to carry out these responsibilities, they may be
required to pay for the repair or replacement of the
equipment.

Whenever equipment malfunctions, or breaks down,
the matter should be reported immediately to the SLA
so that repairs may be made quickly. No equipment to
be used in operating the vending facilities will be
purchased by the vendor or otherwise acquired
without the written approval of the Department.
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Program Policy No. 9 Relief of Vendors from Duty

All vendors are expected to manage their facilities in
accordance with accepted good business practices and
in accordance with the rules, regulations and policies of
the program, the permits issued for the facilities and
the provisions of the vendors Agreement. When it is
necessary to relieve vendors from duty due to the
breach of policy, procedure or applicable law a special
meeting of the BVC shall be called by the SLA. The SLA
shall send written notice of the special meeting to the
subject vendor requesting their presence and any
special documentation that may support the vendor's
position.

The BVC will have the responsibility of listening to the
charges brought forth by the SLA and the rebuttal or
concurrence of the subject vendor. At the conclusion
of the presentation of charges and the rebuttal the BVC
will excuse both parties (SLA and subject vendor) and
through majority vote decide on the recommendation
for action.

The Subject Vendor and the SLA will be informed
immediately of the BVC's recommendation. The SLA
will then officially notify the subject vendor in writing
of the final action.

18



Program Policy No. 10 Fair Minimum Return to
Licensed Vendors

The Randolph Sheppard Act provides that funds set
aside from the operation of vending facilities may be
used, among other purposes, to provide a Fair
Minimum Return to Licensed Vendors only. In order to
qualify for fair minimum return, a vendor’s income
must be below the average of the lowest 10% of all
vendors in the District's program. The average is then
divided by 12 to determine the monthly fair minimum
return payout. The SLA shall decide when a vendor is
to receive the Fair Minimum Return.

Program Policy No. 11 Displaced Vendors

It is the policy of the program that Licensed Vendors
displaced from their vending facility for any reason
other than disciplinary action, shall be offered the
opportunity to manage on a temporary basis, any
available unassigned vending facilities. Upon
acceptance, the vendor will receive the net earnings of
such facilities as well as the assigned vending
commission for that facility. The acceptance of the
unassigned facilities neither entitles the vendor to
permanent licensing in that facility, nor alters, the
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vendor’s eligibility for Promotion and Transfer
according to the vendors rating points. If that facility
has been passed over during the last/previous call-
down and is accepted by a displaced vendor, the
displaced vendor must be licensed for that facility
making the facility exempt from the call-down process.
If there are no unassigned facilities available, the
displaced vendor is automatically entitled to receive
the Fair Minimum Return. However, if the
displacement is planned to exceed 6 months, a call-
down will be initiated for all satellites operated by
vendors. Vendors who decline to accept an offer for the
temporary operation of an unassigned facility shall
forfeit their right to the Fair Minimum Return.
Displaced vendors status shall be assessed monthly by
the SLA and the BVC.

Program Policy No. 12 Leave for Licensed Vendors
When a vendor is absent from his/her facility, all
managerial duties must be assigned to assistants, or

relief operators. This delegation of authority, however,
does not release the vendors from responsibility.

20



All vendors shall notify the SLA of their intention to
take leave. Whenever the absence of vendors requires
the employment of relief operators or an additional
assistant to maintain satisfactory facility operation,
immediate notice must be given to the SLA.

Emergency Leave

When a vendor is absent from their vending facility for
more than 5 days due to an emergency the SLA must
be notified immediately of the circumstances.

Program Policy No. 13 Employment of Sighted
Assistants

It is the policy of the program that all persons working
in vending facilities, other than those performing
casual labor be known to the SLA immediately upon
hire. Each vendor must submit a monthly personnel
report listing all employees and any associated
information as requested by the SLA. These labor costs
must be charged as an operating expense against the
appropriate vending facilities. For appropriate
indemnification against injury all personnel
performing work related duties must be entered into
the vending facility’s payroll system or at a minimum
listed as casual labor.
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The Workmen's Compensation Insurance, which must
be maintained at all times by the vendor for all facilities
will not be applicable unless the injured party is a bona
fide employee. In addition, it is not a good business
practice to have persons working in vending facilities
who are not officially employees of the program.

Vendors are responsible for the neatness, grooming,
and personal conduct of their assistants. All facilities
are expected to serve their customers efficiently and
courteously.

Program Policy No. 14 Physical Fitness of
Licensed Vendors

All Licensed Vendors, barring temporary illness or
incapacity, must possess the physical and mental
capability to perform the various duties required in
Vending Facility Operations. The rules and regulations
governing the operation of the Vending Facility
Program in the District of Columbia state that extended
illness with medical documented diagnosis of
prolonged incapacity of

The vendor to operate the Vending Facility in a manner
consistent with the needs of the location or other
available locations in the Vending Facility Program
may be grounds for termination of the vendor’s license.
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In the event the facility is operating sufficiently during
any prolonged illness or absence the vendor may
maintain their current status during the period of their
absence.

It is the policy of the program that any alleged
incapacity on the part of the vendors will be
investigated by the Blind Vendors Committee. The
investigation will include an interview with the vendor
in question and full consideration of all relevant
medical documentation. Following such investigation
the BYC will make a written recommendation to the
SLA and a bi-lateral decision regarding the vendor's
future status will be determined.

Program Policy No. 15 - Use of Automatic
Vendors

It is the basic responsibility of the SLA to supply
adequate Vending Machine Service as required to each
Vending Facility.

If Licensed Vendors request to change the vending
company which is rendering automatic vending
service in connection with their facilities, the vendors
shall notify the SLA in writing, setting forth the specific
request and reasons for it and details of complaints, if
any. The SLA shall give full consideration to all such
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requests and fully investigate complaints. The SLA will
reply to the Vendors in writing within 15 working
days, stating approval or disapproval of the requests
and proposing changes which may resolve any
problems in the future.

Program Policy No. 16 - Preferred Purveyors List

All merchandise placed for sale in Randolph-Sheppard
Vending Facilities in the District of Columbia shall be
purchased from purveyors who have been placed by
the Administration on its preferred Purveyors Lists.
This list shall be updated periodically and made
available to all licensed vendors by the SLA. Vendors
are responsible for keeping the most current Preferred
Purveyors List on hand. All referrals to the Preferred
Purveyors List must be submitted in writing to the SLA
and must include company name, address, contact
person and phone number. Referrals may come from
all sources and must be approved by the SLA.

Program Policy No. 17 Notification of Change of
Address and Telephone Number

All Licensed Vendors are responsible for notifying the
SLA immediately of any change in home address or
telephone number. In addition, vendors should keep
on file with the SLA the name, address, telephone
number and relationship of the person who should be
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notified in the event of illness or emergency involving
the vendors.

Program Policy No. 18 Sanitation

The Randolph-Sheppard Act and its regulations
provide that all vending facilities must be operated in
accordance with all appropriate local ordinances
pertaining to health and sanitation. It is the basic
responsibility of licensed vendors to conduct
themselves, and to direct the activities of those who
work for them, in a manner, which will comply with
these ordinances.

All training candidates in the program shall receive
instruction in sanitation and cleanliness. Also in
keeping with the health regulations of the District of
Columbia, all licensed vendors and key members of
their staffs shall receive training and certification in
food-safety..

When licensed vendors are absent from their facilities,
they must ensure that someone with the proper food-
safety certification is left in charge.

Program Policy No. 19 Resignation from the
Program

When licensed vendors wish to resign from the
program, written notice shall be given at least thirty

days (30) in advance. Also, the date of resignation must
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be the last day of a calendar month. Once written
resignation has been given it may be withdrawn only
by another written notice which must be received by
the I:icensing Agency at least ten (10) working days
prior to the proposed date of resignation.

Program Policy No. 20 Vendors Rights

The policies and procedures contained herein are
applicable to all parties including the participating
blind vendors, the SLA and the BVC. These policies

shall be used to guide the SLA, the BVC and the blind
vendors in all programmatic activities and decisions.

In the event there is a discrepancy in the
understanding or interpretation of these policies, the
Rehabilitation Services Administrator or designee
shall resolve all discrepancies in a final written
determination,

Determinations of non-adherence to these established
policies and procedures by any participating licensed
vendor could result in suspension or permanent
removal from the vending facilities program.
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In the event the SLA take an adverse action against any
vendor, that vendor has the following rights:

Call (202) 442-8670, and request any
of the following:

Administrative Review

An Adminlstrative Review is a hearing conducted
b% a panel of supervisors in the Administration.
They will listen to me and provide a decision
regarding my request.

Mediation An impartial mediator will listen
to your concerns and render a decision
regarding your request.

Fair Hearing A Fair Hearing is conducted by
an impartial Hearing Office who will review
your request and render a decision.

If you need assistance with any of these actions
you may contact the University Legal Services
Inc., Client Assistance Program at

220 I Street, N.E., Suite 130,
Washington, DC 20002
CAP Director at (202) 547-4747

The CAP program will provide you with
information about assistance in securing the
services needed from RSA.

In accordance with the D.C. Human Rights Act of
1977, as amended, D.C. Official Code Section 2-
1401.01 et seq., (Act) the District of Columbia
does not discriminate on the basis of actual or

perceived: race, color, religion, national origin, sex,
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age, marital status, personal appearance, sexual
orientation, familial status, family responsibilities,
matriculation, political affiliation, disability, source
of income, or place of residence or business.

Sexual harassment is a form of sex discrimination
which is prohibited by the Act. In addition,
harassment based on any of the above protected
categories is prohibited by the Act. Discrimination
in violation of the act will not be tolerated. Violators
will be subject to disciplinary action.

Evidentiary hearings and arbitration of vendor

complaints

(a) The State licensing agency shall specify in writing
and maintain procedures whereby such agency affords
an opportunity for a full evidentiary hearing to each
blind vendor (which procedures shall also apply to
cases under § 395.6(e)) dissatisfied with any State
licensing agency action arising from the operation or
administration of the vending facility program. When
such blind vendor is dissatisfied with any action taken
or decision rendered as a result of such hearing, he
may file a complaint with the Secretary. Such
complaint shall be accompanied by all available
supporting documents, including a statement of the
decision which was rendered and the reasons in
support thereof.

(b)  Thefiling of a complaint under paragraph (a)
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of this section with either the State licensing agency or
the Secretary shall indicate consent by the blind
vendor for the release of such information as is
necessary for the conduct of a full evidentiary hearing
or the hearing of an ad hoc arbitration panel.

(c)Upon receipt of a complaint filed by a blind
vendor which meets the requirements established by
the Secretary, the Secretary shall convene an ad hoc
arbitration panel which shall, in accordance with the
provisions of 5 U.S.C. chapter 5, subchapter II, give
notice, conduct a hearing, and render its decision
which shall be final and binding on the parties except
that such decision shall be subject to appeal and
review as a final agency action for purposes of the
provisions of 5 USC Chapter 1.

(d) The arbitration panel convened by the
Secretary to hear the grievances of blind vendors shall
be composed of three members appointed as follows:

1 One individual designated by the State licensing
agency;
@ One individual designated by the blind vendor; and

3 One individual not employed by the State licensing
agency or, where appropriate, its parent agency, who
shall be jointly designated by the other members of the
panel and who shall serve as chairman of the panel.

(e)If either the State licensing agency or the blind

vendor fails to designate a member of an arbitration
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panel, the Secretary shall designate such member on
behalf of such party.

(f) The decisions of an arbitration panel convened
by the Secretary under this section shall be matters of
public record and shall be published in the Federal
Register.

(g) The Secretary shall pay all reasonable costs of
arbitration under this section in accordance with a
schedule of fees and expenses which shall be
published in the FEDERAL REGISTER.

(h) The provisions of this section shall not
require the participation of grantors of permits for
the operation of vending facilities on property other
than Federal property.
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